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UNITED STATES DISTRICT COURT
DISTRICT QF MINNESOTA
THIRD DIVISION
-00o- T

LEECH LAKE BAND OF CHIPPEWA )
INDIANS, et al, j
)
)

Plaintiffs,
)

vs. ) 3-69 civ, 64

)
ROBERT L. HERBST, Commissioner }
of Natural Resources of the )
State of Minnesota, et al, }
)
Defendants.)

-------------------------------- CONSENT JUDGMENT
UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
}
vs, ) 3-70 civ. 228
STATE OF MINNESOTA, ;
Defendant . ;
-00o-

The above-captioned consclidated matters were instituted
by the Leech Lake Band of Chippewa Indians and the United States
of America alleging violations of certain federal treaty rights
of the Leech Lake Band and Minnesota Chippewa Tribe by the State
of Minnesota and various state offices. On January 25, 1972,
this Court entered an amended judgment declaring that the Leech
Lake Band has a treaty right to hunt, fish, trap and gather wild
rice within the boundaries of the Leech Lake Reservation without
state regulation or control. The judgment of this Court wag
4ppedled to the United States Court of Appeals for the Eighth
Circuit by the State. Cross-appeals were filed by the Band and
the United Stateg of America on the issue of the Band's exclusive
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authority to regulate non-Indians as well as Indians within the
boundaries of the Leech Lake Reservation. United States Court of
Appeals for the Eighth Circuit, Docket numbers 72-1154, 72-1155,
72-1163. o '

On June 30, 1972, judgment was entered by the United
States Court of Appeals for the Eighth Circuit remanding the cases
to this GCourt for approprilate proceedings based upon a joint motion
and affidavits by the attorneys for all parties to the litigation
stating that a settlement of the controversy had been reached and
that on ratification and implementation of that séttlement by the
Minnesota Legislature, application would be made to this Court for
the entry of a consent judgment.

On January 26, 1973, a formal Memorandum of Agreement and
Settlement was signed by all parties and filed with this Court.

On April 23, 1973, Chapter 124, Laws of Minnesota, 1973
First Regular Session, ratifying the settlement agreement and
conferring implementing powers on the Commissioner of Natural
Resgources waé signed by the Governor of Minnesota.

it is therefore ORDERED, ADJUDGED and DECREED as follows:

I.

The Memorandum of Agreement and Settlement as amended,
heretofore filed with this Court, is approved and each of the parties
is hereby directed to implement and perform the terms of thisg
Judgment which incorporates the provisions of said Agreement.

IT.
The Amended Judgment of this Court dated January 25, 1972,
is withdrawn and this Consent Judgment adopted in its place.
ITT.
Definitions.
For purposes of this Judgment, the following expressions
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shall have the meanings assigned to them respectively:

A. '"The Band" means the Leech Lake Band of Chippewa
Indians,

B. ''Band member” means an Indian duly enrolléd in the
Band pursuant to the regulations of the Band and of the Minnesota
Chippewa Tribe.

C. "Tribal member' means a duly enrolled member of the
Minnesota Chippewa Tribe who ig not a Band member.

D. "RBC" means the Reservation Business Committee of
the Leech Lake Band of Chippewa Indiang,

E. The "Reservation" means the Leech Lake Reservation
described as follows and depicted graphically on the map marked
Exhibit A and attached to the Memorandum of Agreement and Settle-
ment on file with this Court.

Leech Lake Indian Reservation Boundary Description
Beginning at a point on the Mississippi River, opposite the mouth
of the Wanoman River (Vermillion River in Cass County), as laid

down on Sewell's map of Minnesota; thence north to a point two mileg
further north than the most northerly point of Lake Winnibigoshish;

point of Lake Winnibigoshish; thence west to a point two miles
west of the most westerly point of Cags Lake; thence south to the
High-Water Mark on the left bank (looking downstream) of the
Kabekona River: thence southeasterly along the High-Water Mark on
the left bank (looking dowmstream) of the Kabekona River to its
mouth at Kabekona Bay of Leech Lake; thence easterly along the High-
Water Mark on the north shore of Kabekona Bay of Leech Lake to
Walker Bay of Leech Lake; thence northeasterly along the High-
Water Mark of Walker Bay of Leech Lake to the easterly extremity
of Sand Point of Leech Lake, thence southerly through Walker Bay
of Leech Lake to the most gouthern point of Leech Lake (said point
being the southwegt corner of Government Lot 4 of Section 11,
Township 141 North, Range 31 West); thence in a direct line to
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the southeast corner of Government Lot 6 of Section 32, Township
141 North, Range 27 West; thence northerly along the High-Water

on the right bank {looking downstream) of the Little Boy River
at its outlet from Inguadona Lake; thence northerly along the
High-Water Mark on the right bank (looking downstream) of the
Little Boy River to its inlet into Boy Lake; thence northerly

River at its outlet from Boy Lake; thence northerly and westerly -
along the High-Water Mark on the right bank {(looking downstream)
of the Little Boy River to its mouth at Boy Bay of Leech Lake;
thence in a direct line to the southern extremity of Sugar Point
of Leech Lake; thence northeasterly along the High-Water Mark of

West; thence north on said range line to the High-Water Mark on
the southerly shore of Waboose Bay of Leech Lake; thence northerly
along the High-Water Mark of Waboose Bay of Leech'Lake to the
High-Water Mark on the right bank (looking downstream) of the

main channel of the Leech Lake River, as it now exists, at its
outlet from Waboose Bay of Leech Lake; thence easterly along the
High-Water Mark on the right bank (Yooking downstream) of the

main channel of the Leech Lake River, as it now exists, to its

of the main channel into Mud Lake as it now exists; thence along
the High-Water Mark on the right bank (looking dowvnstream) of the
original channel of the Leech Lake River in an easterly and
northerly direction to its inlet into Mud Lake; thence southerly
and easterly along the High-Water Mark of Mud Lake to the inlet
of the Bear River; thence northerly along the High-Water Mark of
Mud Lake to the High-Water Mark on the right bank {looking down~
stream) of the main channel of the Leech Lake River, as it now
exists, at its outlet from Mud Lake; thence easterly along the
High-Water Mark on the right bank (looking dowvnstream) of the
main channel of the Leech Lake River, as it now exists, to itg

Also, beginning at a point north of a point on the Mississippi
River, opposite the mouth of the Wanoman River (Vermillion River

in Cass County) as laid down on Sewell's map of Minnesota, where
the section line between Sections 14 and 11, and 10 ang 15, of
Township 55 North, Range 27 West of the fourth principal meridian,
if extended west would intersect the same; thence east on said
extended section line to section corner between Sections 11, 12,

13 and 14; thence north on the section line between Sections 11 and
12, and 1 and 2, all of the same township and range above mentioned;
to the township line between Townships 55 and 56 North; thence
continuing north on the section line between Sections 35 and 36,
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and 26 and 25 to the northeast corner of Section 26, Township 56
North, Range 27 West; thence west on the section line between
Sections 26 and 23, and 27 and 22 to the High-Water Mark on the
easterly shore of Big White Oak Lake; thence westerly along the
High-Water Mark on the north shore of Big White Oak Lake to a
point north of a point on the Mississippi River, opposite the
mouth of the Wanoman River (Vermillion River in Cass County), as
laid down on Sewell's map of Minnesota; thence sourh to the point
of beginning. .

Definitions:
High-Water Mark is the line which the water impresses on
the soil by covering it for sufficient periocds of time to
deprive it of vegetation.

F. "The State" means the State of Minnesota.

G. "DNR" means the Department of Natural Resources of
the State of Minmesota.

H. "Commigssioner" means the Commissioner of the Depart-
ment of Natural Resources of the State of Minnesota.

I. "Additional sum" means the amount added to the total
charge imposed by the State for the privilege of hunting, fishing
and trapping within the Reservation.

J. "Unrestricted License" means a hunting, fishing or
trapping license or permit valid within the boundaries of the Leech
Lake Reservation pursuant to this Agreement for which an additional
sum has been charged.

K. 'Restricted License" means a hunting, fishing or
trapping license or permit issued by the State of Minnesota and
valid throughout the State of Minnesota, except within the boundariesg
of the Leech Lake Reservation or other Indian country, for which no
additional sum has been charged.

L. "Separate License Stamp'" means a stamp which, when
affixed to the Restricted License, is the equivalent of an Unrestricted
License and'%or which an additional sum has been charged,

M. "The Code" means the Conservation Code of the Leech



Band of Chippewa Indians affixed to the Memorandum of Agreement and
Settlement as Exhibit B as filed with this Court.

N. '"Non-game" fish means the fish species called buffalo-
fish, burbot, bullhead, carp, catfish, cohe, dogfish, gar, quillback,
sheephead, suckerfish, tulibee and whitefish and any other species
which may be added by agreement of the parties.

0. "Configcated game" means all fish, game and wild rice
taken into custody by the DNR because of violation of the state
game, fish and wild rice laws.

P, "Ricing" means the harvesting of wild rice.

Q. '"Persons entitled to harvest wild rice'" means those
persons defined in Minnesota Statutes 1971 §84.10.

R. "Taking for commercial pPurposes’ means the taking of
fish or game for barter or sale.

S. "Fishing" shall mean angling, spearing, netting and
erection of fish houses for the purposes of angling, netting or
spearing.

T. "Fish station" shall mean a facility maintained and
operated for the purpose of capturing fish, stripping and retaining
the fish eggs and returning the fish to the waters.

Iv.
Term

A. This Judgment shall be binding upon the parties so
long as there continues to be a Reservation and/or Tribal and Band
hunting, fishing and ricing rights, recognizing that termination
of the Reservation and/or Tribal and Band hunting, fishing and
ricing rights may only be accomplished by action of the United
States Congress expressly stating that the Reservation and/or all

hunting, fishing and ricing rights of the Tribe or Band are terminated.
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B. In the event there is a final judgment of the United
States Supreme Court or a Federal Appellate Court of competent
jurisdiction in which the Band or the Tribe is a party holding that
the treaties and statutes construed in this litigation do not re-
serve to or confer upon the Minnesota Chippewa Tribe or the Band
any rights to hunt, fish, trap and gather wild rice upon public
lands and waters other than those generally provided under Minnesota
law to all persons, then this judgment shall terminate as provided
herein.

C. Should the Congressional action refe;red to in para-
graph A above occur or the judicial decision referred to in para-
graph B above be rendered, then any of the parties hereto may apply
to the United States District Court for the District of Minnesota
for vacation of this Cousent Judgment. If an application for vaca-
tion of this Judgment is based on the occurrence of the events
described in paragraph B above, the parties may also request the
entry of a fresh, original judgment from which an appeal may be
taken.

V.
Apgreements

A. The Band will uniformly and fairly enforce the Code
upon all of its members and Tribal members duly licensed pursuant
to the Code. The Code shall only apply to Band and Tribal members,
The Band or the Tribe shall have no jurisdiction over non-members
of the Band or Tribe. S§aid non~-members shall at all times remain
subject to State law ouly except as otherwise provided by Federal
law. All Band and licensed Tribal members shall be exempt from
State law governing hunting, fishing, trapping or ricing while

within the Reservation, except for the offense of trespass relating
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to privately owned land which has been posted pursuant to Minnesota
Statutes 1971 §100.29(21), and in lieu thereof shall be subject to
the Code.- All Band and licensed Tribal members shall be exempt

from State law governing the pPossession and transportétion anywhere
within the State of game, game fish, non-game fish and wild rice
which has been taken within the Reservation. The Code shall not

be modified, amended or altered except by agreement of each of the
parties or as provided in the Memorandum of Agreement and Settlement,
and in no event shall the Band or Tribe permit Fhe commercial

taking or sale of pame fish or game.

B. The State shall establigh and maintain:

Licensing System

4. From and after Jume 22, 1973, all persons required
to hold a hunting, fishing or trapping license or permit
in order to exercise the privilege of hunting, fishing
or trapping within the State of Minnesota shall be re-
quired to pay an additional sum over and above the amount
otherwise assessed by the State of Minnesota for said
license or permit (including surcharges) for the privilege
of hunting, fishing or trapping within the boundaries of
the Reservation. Said additional sum shall be an amount
established annually by the RBC, which amount shall not
exceed fifty percent (50%) of the State resident license
fee (ineluding any surcharge} then in effect for the
purchase of hunting, fishing or trapping licenses,

b. The additional sum shall be collected by the DNR
in the following manner:

(i) The DNR shall offer for sale through all
agencies then selling hunting, fishing and trapping

licenses, as the State's primary license, an
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Unrestricted Licengse as defined in Part TII hereof,
except that in the year of enactment of the legis-
lation, the Commissioner in his discretion need not
sell an Unrestricted License, '

(il) It 1is understood and agreed that the State
and/or the DNR will continue to sell a Restricted
License as defined in Part I1II herecf, and may in
the future enter into agreements covering other
Indian country and special licensiqg arrangements
for said Indian country.

(iii) The DNR shall offer for sale, in addition
to the Unrestricted License, a Separate License Stamp
as defined in Part III hereof. The amount charged
for the Separate License Stamp need not be the same
as the additional sum included in the Unrestricted
License fee; however, the cost of the Separate License
Stamp shall not exceed fifty percent of the State
resident license fee (including any surcharge) then
in effect for the license in question.

(iv) The RBC shall inform the Commissioner no
later than thirty (30) days after it receives notice
from the Commissioner of the State's license fee
schedule each year of the Band's determination of the
amoumt to be added for the Unrestricted License and
the amount to be charged for the Separate License
Stamp for the year in question. In the event the RBC
fails to timely inform the Commissioner of the
additional sum, then the previous year's additional

sum shall be charged. The sum to be added to the
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Unrestricted License for the year 1973 shall be

$1.00; the sum to be charged for the Separate

License Stamp for fishing licenses and small game

licenses for the year 1973 shall be $1.00; 1in all

other cases the charge for the Separate License

Stamp shall be $2.00, except in those cases where

the charge for the Restricted License is less than

$4.00, in which case the Separate License Stamp

shall be 50% of the Restricted License fee.

c. The additional sums collected f%om sales of
Unrestricted Licenses and Separate License Stamps shall
be remitted to the RBC at least quarterly. The State may,
however, deduct from the Teceipts the added administrative
cost and sales commission incurred by it in connection
with the sale of said Unrestricted Licenses and Separate
License Stamps which it would not otherwise incur but
for the existence of the unrestricted license systenm,
The State may pay the same bercentage of sales commission
to the Vendor of the Unrestricted License and Separate
License Stamp it pays for the sale of Restricted Licenses.
The books and records of the State with respect to
license sales, amounts collected and costs of adminis-
tering and selling shall at all times be open to inspection
by any duly authorized representative of the signatory
parties hereto, Any disputes with respect to the sale
and administrative costs shall be subject to arbitration
as hereinafter provided.

d. The holder of a Restricted License, an Unrestricted

License or a Separate License Stamp, who is not a Band or
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Tribal member duly licensed pursuant to the Code, will
at all times remaln subject to the laws, regulations,
rules and ordinances of the State of Minnesota and its
political subdivisions with respect to hunting, Ffishing
and trapping and zll other restrictions presently enacted
or hereinafter enacted, including specifically but not
exclusively seasons, limits and methods of taking. The
purchase of the Unrestricted License and/or the Separate
License Stamp shall confer no exemption upon the holder
thereof from any law or regulation governing hunting,
fishing, or trapping. The existence of the Unrestricted
License system shall impose no duty upon the State or
the DNR to establish seasons, limits or methods of taking
for the Reservation which in any way differ from the
seasons, limits or methods of taking established for
other areas within the State.

e. It is expressly understood and agreed that in
the event the Code is not uniformly and fairly enforced
by the Band, the State may withhold all receipts due
the Band until such time as fair enforcement is resumed.
The State shall give prompt notice of its intent to with-
hold Funds because of unfair enforcement by the Band.
Upon receipt of said notice, the Band may request a
hearing in ten days before the arbitrators, who there-
after, and upon the evidence and in the manner provided
in Part VII hereof, shall decide if there has been a
breach of the Band's duty to enforce the Code and the
period of time during which said breach has continued.

In the event that it is determined by the arbitrators
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that there has not been uniform and fair enforcement
of the Code, s0 much of the sums held by the State and
collected during the period in which there has not been
uniform and fair enforcement shall be forfeifed by the
Band.
2. Wild Ricing Regulation
a. From and after June 22, 1973, the regulation
and licensing of wild rice harvesting by Band and Tribal
members within the Reservation shall be vested in the
RBC. |
b. The RBC shall adopt and shall recommend to the
Commissioner for adoption appropriate regulations to
control:
(i) Methods of harvesting,
(ii) Seasons of harvesting,
(iii) The number of persons permitted to harvest,
by requiring the issuance of Band permits
tao all persons entitled to harvest wild

rice, whether or not Band or Tribal members.

(iv) The lakes and rivers or portions of lakes
and rivers open to ricing, and

(v) Licensing of buyers.
The Commissioner shall promulgate regulations consistent
with the regulations adopted and recommended by the RBC
for the purpose of regulating and licensing persons
entitled to harvest wild rice within the Reservation,
save and except that no regulation, limitation or license
fee recommended by the Band may be adopted or imposed
which will discriminate against or among those otherwise
entitled to harvest wild rice or buy the same within

the Reservation.
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c. All persons entitled to harvest wild rice within
the Reservation shall provide appropriate identification
to the RBC or its .agents when obtaining a Band permit to
harvest wild rice. Said permit shall be carried upon
the person and displayed to authorized conservation
officers of the Band and/or the State upon reasonable
request while engaged in harvesting.

d. All persons other than Band or duly licensed
Tribal members shall be required to have a State ricing
license, in addition to a Band permit, ﬁo additional
sum shall be added to the State ricing license, and in
lieu thereof, the Band may charge a fee for a Band
permit. The fee for the Band permit shall be the same
as that charge to Band members.

3. DNon-Game Fish Taking

4. From and after June 22, 1973, the taking of non-
game fish Ffrom the waters within the Reservation for
comﬁercial purposes shall be the exclusive right of the
Band.

b. Non-game fish may be taken for non-commercial
purposes at times, by methods and in amounts prescribed
by the Commissioner or by State law by any person other-
wise entitled to fish within the Reservation. The
Commissioner agrees to promulgate a regulation limiting
netting of non-game fish to residents of the State and
further limit the number of whitefish taken within the
Reservation to 25 such Ffish in the possession of any
Person at any time.

c. The DNR retaing the right to remove non~game f£ish
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from the waters of the Reservation in the event that,
in the opinion of the Commissioner, the Band does not
take sufficient quantities of said fish to maintain
proper ecological balance within the waters., ! Prior

to taking any action to remove non-game fish, the
Commissioner shall notify the Band of the amount of
non-game fish he desires to have removed and allow the
Band a reagsonable opportunity to remove said non-game
fish.

4, Minnows and Other Baits

2. From and after June 22, 1973, the taking of
minnows and other bait from the waters within the Reser-
vation for commercial purposes shall be the exclusive
right of the Band, save and except that resort owners
or baif dealers whose resorts or bait shops are within
the Reservation boundaries may take minnows for resale
at retail at their resorts or bait shops within the
boundaries of the Reservation.

Bait dealers or resort owners authorized to take
minnows within the Reservation shall have added to the
State license for such taking an additional sum equal
to 50% of the State license fee, which additional sum
shall be remitted to the Band in the same manner as
provided in Section B of this Part.

b. The sale of minnows and other baits from what-
ever source shall remain unrestricted within the Reser-
vation.

5. Confiscated Game and Fish

From and after June 22, 1973, confiscated game {(not
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including furs, pelts, hldes or skins), fish and wild rice taken
into custody by the DNR within the Reservation or within a
reasonable distance from the Reservation boundaries and all game
or fish injured or killed in connection with conservatién acti-
vities of the DNR within the Reservation shall be offered without
cost or other charge to the RBC for consumption and use by Band
members. The State shall have no duty to transport said confis-
cated game, fish or wild rice.

6. Fry

The State shall place, in the lakes of the Reser-

vation annually, in the form of fry, a minimum of 10% of the
green eggs taken at fish stations in the waters of the Reservation
or in waters adjacent to the Reservation., The minimum percentage
may be raised by mutual consent of the parties. In the event a
dispute arises over raiging the minimum percentage, the matter
shall be submitted to arbitration.

7. Posting

The State shall post the boundaries of the Reser-
vation by placing appropriate signs on all public roads leading
into the Reservation at or near the boundaries of the Reservation.
The sign shall contain a notice indicating that special licenses
are required for hunting, fishing, trapping and ricing within
boundaries of the Reservation and shall further indicate the
penalties for destruction of the signs,
V1.
Enforcement

A. Duly constituted and properly identified conservation

officers of the DNR may arrest Band or Tribal members for violations

of the Code committed in their presence and may initiate such
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proceeding under the Code for violations as are provided for
therein.
B. Duly constituted and properly identified Band conser-
vation officers may arrest non-Band members and Tribal members
not duly licensed under the Code for violations of State game and
fish laws committed in their presence, and may initiate such pro-
ceedings for violation of State law as are provided by statute.
VII.
Arbitration
A. Any dispute or disagreement between the parties,

including specifically but not exclusively:

1. Fair enforcement of the Code,

2. Modifications of the Code as provided therein,

3. Game or fish management,

4, Protection of endangered species, and

5. Administration and sale of licenses,
shall be settled by arbitration at the request of any party. In
any such arbitration, the State shall be considered as one party,
and the Band, the United States and the Minnesota Chippewa Tribe
shall be the other party, although the Band, the United States and
the Minnesota Chippewa Tribe need not act unanimously in any matter
other than selection of the arbitrators, and each may demand arbi-
tration of any dispute with the State pursuant to this section
without: the consent of the others. The party desiring to initiate
arbitration shall serve on the other party, by certified mail
(return receipt requested) a written demand for arbitration setting
forth (a} the nature of the dispute to be resolved, (b) the claim
of the party initiating arbitration with respect to such dispute,

and (c) the name and address of one arbitrator selectad by the party
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initiating arbitration. The other party shall have ten days after
receipt of such demand to select a second arbitrator, If no
second arbitrator is selected within such ten-day period, then the
sole arbitrator shall be the one selected by the party initiating
arbitration. If within such ten-day period the party receiving
the demand for arbitration selects a second arbitrator by giving
written notice of the arbitrator's name and address to the party
initiating arbitration and to the first arbitrator by certified
mail, then the two arbitrators so selected shall choose a third
arbitrator within ten days after the receipt by tﬂe first arbitrator
of notice of the selection of the second arbitrator. If the first
two arbitrators fail to choose a third arbitrator within the pre-
scribed ten-day period, then either party to the arbitration, on
notice to the other, may apply to the Chief Judge of the United
States District Court for the Distriet of Minnesota for the appoint-
ment of a third arbitrator.

B. As promptly as practicable after their appointment,
the arbitrators shall hold a preliminary meeting with t he parties
to determine the most expeditious method of assembling all pertinent
evidence. The arbitrators, in their discretion, may require the
parties to appear for depositions and produce documents, answer
interrogatories and make admissions in accordance with the discovery
procedure specified in the Federal Rules of Civil Procedure. Should
any party fail to comply with any procedural order or requirement
of the arbitrators, such failure may be given such welight as the
arbitrators deem appropriate in the determination of the issue
presented for arbitration,

C. After presentation of the evidence, the matters in

dispute shall be arbitrated by the three arbitrators so chosen,
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and the award of the arbitrators, or a majority of them, shall be
final, and Jjudgment upon the award rendered may be entered in the
United States District Court for the District of Minnesota, The
arbitratorg may Include in their awvard a determination of responsi-
bility for the expenses of arbitration, Prior to the making of
the award by the arbitrators, none of the parties to this Judgment
shall commence any lawsuit or other proceeding against any other
party hereto, if such lawsuit or Proceeding arises out of any dis-
Pute or disapgreement between the parties Yelating to the matters
set forth in thig Judgment. When an award has been made by the
arbitratorsg hereunder, a11 pParties shall be subject to the Personam
jurisdiction of the United Statesg District Court for the District
of Minnesota for the entry of judgment thereon in these Proceedings,
and all partieg may be served by certified mail in guch proceeding
in such Court for the entry of guch Judgment.
VIII.
Assignment

A, All rights, duties and privileges recognized or
granted hereunder are exclusively the property of the Band pursuant
Lo the delegation and assigonment from the Minnesota Chippewa Tribe
and not of any individual member thereof.

B. None of the rights, duties ang privileges recognized
or granted herein may be assigned or delegated by the Band to
other than itg administrative and judicial agencies, save and except
that the Band may permit hunting, fishing, trapping and ricing by
tribal members Pursuant to the Code.

IX.
Severability

No portion of this Judgment shall pe severable except by
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mutual consent then given by all the signatory parties hereto and
agreement by the Court,

In the event that the Memorandum of Agreement and Settle-
ment or any portion of said Agreement or any portion of the legis-
lation enacted pursuant to the Agreement is held void, 1llegal or
unconstitutional b; the Supreme Court of the State of Minnesota
or by any Federal Court of competent and final jurisdiction, then
in that event, this Judgment shall terminate and any party may
apply to this Court for a new appealable judgment consigtent with
the judgment entered by this Court on January 25, 1972, in thisg
litigation.

X.

Implementation

1. The defendant State of Minnesota sghall cause copies
of this Judgment to be served either in person or by certified
mail - personal return Tecelpt requested - to the county attorneys
of Beltrami, Cass, Itasca, and Hubbard Counties, all village or
city attornéys in said counties, all Justices of the Peace, county
court judges, county court judicial officers and all peace officers
having any jurisdiction within any of said counties,

The State shall make and retain a verified list of
the names and addressges of the persons to whom such personal
service or maiiing was made. Within thirty (30) days of the date

of the filing of this Judgment, the State shall file with the

mailings have been made, that such verified list has been made
and retained, and deseribing any other action taken by defendants

to ensure receipt of actual notice of thig Judgment .,
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2. This Judgment shall be binding upon plaintiffs and
defendants, their officers, agents, servants, employees and
attorneys, and upon those persons in active concert or partici-
pation with them who receive actual notice of this Judgment by
personal service or otherwlse.

-
Dated this _ /d day of CZ{; ¢ =, 1973,

LET JUDGMENT BE ENTERED ACCORDINGLY.

/ﬁ&. rahy

L/
Edward J. Devi}:t.’t/ T
Chief Judge [ -
United States District Court
APPROVED AS TO FORM AND SUBSTANCE,
UNITED STATES OF AMERICA STATE OF MINNESOTA
.;,’
/
/
By " (T HA A
Robert G. Renner
United States Attorney Special Assistant Attorney General
596 United States Court House 818 Farmers & Mechanics Bank Bldg,
110 South Fourth Street 520 Marquette Avenue
Minneapolis, Minnesota Minneapolis, Minnesota 55402

LEECH LAKE BAND OF CHIPPEWA INDIANS

G,
By ﬁMM U~
Bérndrd P. Beckef |

Legdl Aid Society.of Minneapolis, Inc.
501 Park Avenue
-Minneapolis, Minnesota 55415
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AMENDMENT

WHEREAS, the Minnesota Legislature, in Minnesota
Laws 1980, Chapter 614, Section 83, Subd. 2, permitted the.

Commissioner of Natural Resources to amend the method of pay-

,went in the Memorandum of Agreement and Settlement and Consent

Judgment, dated June-ls, 1973, and attached hereto, between
the Leech Lake Band of Chippewa Indians and the State of
Minnesota; and '

HHEREAS, the Leech Lake Band of Chippewa Indians
desires to change only the method of payment in accordance
with the above-mentioned law; 7

NOW, THEREPORE, the parties hereto agree as follows:

1. '

Article Vv, Agreements, paragraph B.l.,a.,b.,c.,d. and

e. shall be stricken, and in lieu thereof, Article V, paragraph

- ct—

B.1. shall read as follows-
B. The State shall provide for the followxng-

1. State Payments

a, The State shall fay to the Band each
year an amount equal to five percent (5%) of the
pProceeds from the sale in that year of all licenses
80ld in the State of Minnesota for hunting, £ishing,
trapping or taking of minnows :;d other bait.

b. Payment to the Band will be made by
the State guarterly, and shall be based on the total
amount of proceeds from the sale of the aforementioned

v licenses which the State has received fcc that particular-
quarter. The State shall make 1t§ quarterly payments
to the Band in the form of a check made payable to the
Leecﬁﬁiﬁke Band of Chippewa Indians. Payment
shall be made withip two months of the close of

each quarter for the State's licensing year.




-8 The books and records of the State
with respect to license sales shall at all times
be 0pen.to inspection by any duly authorized
representative of the parties hereto. Any disputes
with respect to the sale of licenses and the amount
of proceeds therefrom shall be subject to
arbitration as provided in this Agreement.

d. It is expressly understood and agreed
‘that in the event ‘the Code is not uniformiy and
fairly enforced hy the Band, the State may withhold
all receipts due the Band until such time as fair
enforcement is resumed. The State shal) give prompt
notioe of its intent to withhold funds because of
unfair enforcement by the Band. Upon receipt of
said notice, the Band may request a hearing in ten
days before the arbitrators, who thereafterl_;gd
upon the evidence and in the manner provided in Article
VII hereof, shali decide if there has been a breach
of the Band's duty to enforce the Code and the period
of time during which said breach has continued.

In the eveniL that it is determined by the
arbitrators that thera has no%kpeen uniform and fair
enforcement of the Code, so m&éh of the sums held by
the State and collected during the period in which
there has not been uniform and fair enforcement shall
be forfeited by the Behd.

- The State shall incorporate references
to this Agreement ané its terms in the bNR public
synopsis of hunting and fiohing Jaws, as well as on

various State hunting and fishing licenses where




appropriate and practical. The provisions of this
Agreement contained in Sections V.2., V.3. and V.4.
shall be referenced on the appropriate State licenses.
II.
Article V,.Agreements, paragraph 7, Posting, shall
vbe stricken, and in lieu thereof, Article V, paragraph 7 shall -
read as follows: . . Do
V.7. The State shall continﬁe.to post the |
bbuhdgrig; of the'Reéer?atién by placin§ appropriite_
signs on_hll ﬁuhiic roads ieading into the RéSefv&tion
at or near the boundaries of the Reseévationk The
signs shall contain a notice Ehat it signifies the
' boundary of the Reservation and that special 1iéensea
are required for ricing and for the taking of minnows
and other bait and shall further indicate the penalties
for destruction of the signs.
III. e
Article Y., Definitions, paragraphs J. ("Unrestricted
License™), K. ("Restricted License”), and L. {"Separate License
Stamp™) shall be stricken.
IV.
In the event there is a final judgment of the Supreme
Court of the Sta;e of Minnesotz holding ?hat Hinnesota Laws 1980,
Chapter 614, Section 83, Subd. 2, permittiné the Coﬁmissioner
of Natural Resources to amend the method of payment in the
Memorandum of Agreement and Settlement between the lLeech Lake
Band of Chippewa Indians and the State of Minnesota is illegal
or unconstitutional, then this Amendment to the Agreement and

Settlement between the above parties shall be void as of that




date and the original Memorandum of Agreement and Consent
Judgment should be reinstated in full with the original Provisicns
applying as to method of payment.

V.

Article v, Agreements, Section B.4., the second para-

graph which reads:

a. Bait dealers or resort owners authorized
to take minnows within the Reservation .
shall have added to the State license for '’
such taking an additional sum equal to 50%
of the State license fee, which additional
sun shall be remitted to the Band in the
Bame manner as provided in Section B of
this Part, '

shall be stricken.

This Amendment sghall become effective on the t

day of __ , 1981,
APPROVED:

LEECH LAKE BAND OF
CHIPPEWA INDIANS

PR ol (o)A bare: _ 3/87gs
By%/%,/é:’/éhéml\ Date: 3/v/ 31
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DEPARTMENT OF NATURAL RESOURCZS
OF THE, STATE OF MINNESOTA

pate: A M ¥/

APPROVED AS TO FORN AND EXECUTION:
WARREN SPANNAUS

Attorpey General
Jy yﬁ_ﬁﬁﬂ mw Date: MM‘/, ﬁXI




